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By LOUISE S. HAMEL, D. C. 
BILL OF. COMPLAINT. 
• * 
1. That on June 29, 1952 there was issued to your complain-
ant by .Officer H. A. Carroll of the -Police Department of the 
City of Richmond, Virginia, a traffic violations summons 
~umbered 14279., an attested copy of which is attached here-
to and marked Exhibit ''A'' and made a part hereof as if fully 
set forth herein, charging your complainant with "speeding" 
on "No. 2nd St."in the City of Richmond, Virginia. The said 
traffic yiolations summons directed your complainant to ap-
pear before the Judge of the Traffic Court of the City of Rich-
mond at 11th & Broad Streets, Richmond, Virginia, on July 
3, 1952 at 2 :00 o'clock, P. M .. , to show cause, if any, why he 
should not be dealt with according to law for the following 
traffic violation denoted below; that the only violation denoted 
lJelow was '' speeding' '. . 
2. That on the -2nd day of July, 1952, and prior to the date 
. that your complainant was due to appea.r in said Traffic Court 
in answer to said summons, and ·without any appearance in 
said Traffic Court, your complainant fonvarded and caused 
:· ::. to be paid to a Clerk of said rrrafffo Court in the offic-e of said 
··:t)~~ :. . Traffic Court, the sum of $6.85 which sum purported to cover 
.:.;;~ .. ~. · a fine in the sum of $5.00 and costs in the sum of 
,,:,£,: __ :·;:.:-,; .. -page 3 } $1.85; that ~eceipt num?ered 53731 was issu~d to ( t:J~\\,, ;: · y~ur complamant ~or sa1~ sum .of $6.85 and signed 
/' · :/(:+/Jo: '!by. the cashier~ a copy of said receipt bemg attached. hereto 
·1t ,. ···\r\i:,;,µcl ma,J:ked Exhibit '' B '' and made a part hereof as if fully 
,·,dr,·,··~~l~ffl>rf ,t~,~in~ . . .A,:,·:,.,. . ., 
,,.,, ;t};,,:r~~t·~t~~,Oil~!llP.~i~~r~it)101eVe_r',Jl}S,.qe tny .appearanc~_)n -. - . 
·,:,,"~~~J¥ffi~1;{~,~;: rt'V(9 · · ity oi;,;:~91m;6:on~l,~~€,ljne,;ye11}:,ien ... ::: . · 
,~..e-./l·:-:, ~[li::K1tr'd,!J' hlrti' (!)', S id clKf"??leL'." Q~ ('tl.?··CC·!:;,eo~fl_in~''li~;f/k:,. 
i.'',~~aii-:·,J::\w'f· f~'.t.i'\%1\\';?)i{/]f&''ll'' 1¥,~.IY'. ,tti~.c.;;.;ii-f.)i~/ ~,~.. 1k~ .._);·\·'·.··" 
; ,1, ~ JJ/!t i ]j .~· 0 m1~IJF~'lf ,:¥ ii~ltt@!J !-rffF ' ,ti r ' :{< ir i's,b · 1: o aa ··, ,ff? ajon "t' -n,·~ i · · '' r 'i', , ··· 
., l . t ?Jf,,;/:\1:,, . 
,. :.'Xi::\ I 
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other record of conviction on the aforesaid charge of "speed-
ing·" against yom complainant set forth either on the afore-
said summons or any other document or record in the Clerk's 
Office of the Traffic Court of tho City of Richmond. That the 
aforesaid summons is fatallv cl0fective and void in that it did 
not charge your complainant with any offense under the Ordi-
nances of the City of Richmond. · 
4. That any alleged abstract of the record of a conviction 
forwarded by the Clerk of the Traffic Court of the City of 
Richmond, Virginia to the Division of Motor Vehicles of the 
Commonwealth of Virginia setting forth an alleged convic-
tion of your complainant for "s11eeding" on the aforesaid 
July 3, 1952 is not supported by any valid records of the 
Traffic Court of the City of Richmond, Virginia, and your com-
plainant therefore alleges nucl avers tlrnt the said abstract of 
the record of a conviction is void. That your complainant is 
advised and therefore alle2:es nnd avers that there has been 
no valid forfeiture of bail ~i· collateral c.1cposited to secure ap-
pearance of your complainant in the Traffic Court of the City 
of Richmond, Virginia; and that there has been no valid de-
termination of g·uilt by a jury or by a court as to the alleged 
charge of "speeding" set forth in the aforesaid traffic sum-
mons. 
5. That your complainant was duly convicted on April 23, 
1953 in the Traffic Court of the City of Richmond, Virginia 
on a traffic violation charge of '' speeding 55 m. p. h. in a 35 
m. p. h. zone''. . 
6. That on ,July 14,.1953 the following order of revocation 
was issued by the defendant and received by your complain-
ant subsequent thereto : 
pag·e 4 ~ "IT IS HEREBY ORDERED that your license 
. to operate any motor vehicle in the 001\fl\fON: 
WEALTH OF VIRGINIA be revoked as of this date, and not 
reissued for a period extending from this date and hereafter 
including Sixty Days from the ·c1uy you return your license. 
Operator's License Numbered 4J 2491373 
Chauffeur's License Numbered NO RECORD 
· In accordance1 with the provisions of Section 46-395 of the 
Code of Virginia of 1950, YOU ARE ORDERED to immedi-
ately return any operntor's and/or chauffeur's license issued 
in your name, and particulal'ly the above numbered license(s), 
to the Commissioner of the Division of Motor Vehicles. 
The herein revocation is ordered in accordance with the pro-
visions of Section 46-416.1 of the Code of Virginia of 1950, as 
amended, and because of your convictions of ~peeding- as fol-
lo,vs: ' 
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July 3, 1952 and April 23., 1953 in the Traffic Court of the 
City of Richmond, Virginia. 
In the office of the Commissioner of the Division of Motor 
Vehicles at Richmond, Virginia, Jtily 14, 1953. 
• 
pag·e 5 ~ 
C. H. LAMB., Acting Commissioner 
By G. T. RIGGAN, Director 
Bureau of Safety Responsibility." 
• • • • 
9. That the aforesaid Section 46-416.1 is unconstitutional 
and void on the grounds that the authority granted the de-
fendant to revoke your complainant's operator's license con-
stitutes an unconstitutional delegation of legislative and ju-
dicial power. 
10. That your complainant will suffer irreparable damage 
in the use of his property, in loss of income and business and 
in the pursuance of his happiness as a result of the unlawful 
and void order of revocation of the complainant's automobile 
license issued by the defendant. 
11. That your complainant further alleges that be has no 
other remedy at law because he has no right of appeal in this 
case. 
12. That the defendant is a resident of the Citv of Rich-
mond, Virginia, that his principal offices are located in the 
City of Richmond, Virginia, and that the aforesaid order of 
revocation was issued "In the Office of the Commissioner of 
the Division of Motor Vehicles at Richmond, Virginia; July 
14, 1953"; that under said order of revocation your comP,lain-
ant was requested to return his operator's license to the de-
fendant at his offices in Richmond., Virginia; that your com-
piatnant is a resident of the City of Richmond, State of Vir-
0·1n1a . 
.::i Your complainant requests the following specific relief: 
a. That the defendant, his successors, agents, servants and 
employees, be temporarily enjoined until hearing and per-
petually thereafter from revoking your complainant's opera-
tor's license No. 4J 2491373. 
b. That the defendant, his successors, agents., servants and 
employees, be temporarily enjoined until hearing and per-
petually thereafter from enforcing the order of revocation, 
C. I-I. Lamb., .Acting Comm., etc. v. J. M. Lanzarone, Sr. 5 
dated July 14, 1953, of your eomplainant's operator's license 
No. 4J 2491373. 
pag·c 6 ~ c. That all proper orders and decrees may be 
made and entered. 
d. That your complainant may have such further and other 
relief in the premises as the nature of bis case may require or 
to equity may seem meet. 
JOSEPH MINETREE LANZ.ARONE, SR . 
• * • 
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By LOUISE S. HAMEL, D. C. 
ANSWER. 
• 
1. That on J u]y 21, 1952, your respondent's predecessor in 
office received from the Traffic Court of the City of Richmond 
an abstract of conviction showing that complainant was con-
victed of speeding in that court on July 3., 1952. A copy of 
said abstmct of conviction is filed herewith as defendant's 
Exhibit No. 1. 
2. That on .July 9, 1953, your respondent received from the 
Clerk of the Traffic Court of the. City of Richmond an abstract 
of conviction showing the complainant was convicted of speed-
ing in that court on April 2:3, 1953. A copy of said abstract 
of conviction is filed herewith as defendant's Exhibit No. 2. 
3. That upon receipt of the second abstract of conviction, 
as above indicated, your 1·espondent, pursuant to Section 46-
416.1 of the Code of Virµ;inin, as amended by the Acts of 1952., 
proceeded to issue an order of revocation dated July 14, 1953. 
A copy of said Order of Revocation is attached hereto marked 
defendant's Exhibit No. 3. 
4. That contrary to the allegations set forth in the bill of 
complaint, the complainant was duly convicted of speeding 
6 Supreme Court of Appeals of Virginia 
in the Traffic Court of the City of Richmond on July 3, 1952, 
and April 23, 1953; and strict proof is demanded of the com-
plainant to the effect that he was. not so convicted. 
5. That the complainant is now estopped to deny that he 
was duly convicted in the Traffic Court of the City of Rich-
mond of the charges of speeding on the aforesaid 
page 14 ~ dates. 
· 6. That the Court of Equity shonld not give re-
lief to this complainant so that he can avoid the consequences 
of his unlawful acts. 
C. H. LAMB, Acting Commissioner of 
the Division of Motor Vehicles of the 
Commonwealth of Virginia 
By D. GARDINER TYLER 
Counsel. 
page 15 ~ DEF. EXHIBIT NO. 1. 
To Commonwealth of Virginia 
Division of Motor Vehicles. 
• 
ABSTRACT OF COJ\TVICTION. 
Of Joseph M. Lanzarone., Sr. 
Address of Defendant 2247 Concord Ave., Richmond, Va. 
Street and Number, If Any 
Race W Height Weig·ht Mo. Born Yr. Born 
Defendant's Operator's or Ch~uffeur's License Number 
Va 2491373 Vehicle License Number 
Give Name of State Give Name of State 
Offense Charged in Warrant Speeding 
Date of Offense 
Date of Conviction 7 /3/52' 
Plea of Guilty or Not Guilty 
Defendant Convicted of Speeding 
Penalty Imposed Fine $5.00 & Costs $1.85 
Appeal Taken No 
,If Defendant Was Convicted of Reckless Driving, vVas License 
Suspended No 
Period of Suspension from Date of Conviction 
Name of Officer Making Arrest H. A. Carroll 
.Was License Card Surrendered 
C.H. Lamb., Acting Comm., etc. v. J.M. Lanzarone, Sr. 7 
Jurisdiction, County, City, Town of Richmond 
Name of Court Traffic 
Sig·naturc of the Judge or Cle1·k of the Court Ben Tucker 
Title Clerk 
Date of Report 7 /3/52. 
This Abstract is filed bv the .Judge or the Clerk of the Court 
having jurisdiction of this cnse as reriuired by Section 46-414, 
of the Code of Virginia of 1950, as amended. 
page 16 ~ DEF. EXHIBIT NO. 2. 
To Commonwealth of Virginia 
Division of Motor Vehicles. 
ABSTRACT OF CONVICTION. 
OF SPEEDING 
Of Joseph M. Lanzarone., Sr. 
Address of Defendant 2247 Concord Ave., Richmond, Va. 
Street and Number, If Any 
Race W Height '\Veig·l1t Mo. Born Yr. Born 1901 
Defendant's Operator's or Chauffeur's License Number 
Va 4J 2491373 Vehicle License Number Va 12-897 
Give Name of State Give Name of State 
Offense Charged in Warrant Speeding 
Date of Offense 4/7 /53 
Date of Conviction 4/23/53 
Plea of Guilty or Not Guilty 
Defendant Convicted of Speeding 55 Miles Per Hour In 35 
Zone 
Penalty Imposed Fine $25.00 & Costs $2.35 
Appeal Taken No 
Was License Suspended I No 
Period of Suspension from Date of Conviction 
Name of Officer Making Arrest W.R. Blaylock 
Was License Carel Surrendered 
Jurisdiction, County~ City, Town of Richmond 
Name of Court Traffic 
Signature of the Judge or Clerk of the Court B. C. Tucker 
Title Clerk 
Date of Report 7 /8/53. 
This Abstract is filed by the Judge or the Clerk of the Court 
8 Supreme Court of Appeals of Virginia 
having jurisdiction of this case as re:11~irecl by Section 46-414, 
of the Code of Virginia of 1950, as amended . 
• • • • • 
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• 
In the Hustings Court of the City of Richmond, Part II, the 
14th day of September, 1953. 
• 
This cause., which bas been regularly matured, ·docketed and 
set for hearing·, came on this day to be again heard upon the 
Mll of complaint; upon the answer of the def enclant, C. H. 
Lamb, Acting Commissioner of the Division of Motor Ve-
hicl.es, and exhibits therewith, and general replication thereto; 
upon the evidence of witnesses heard orally hefore the Court 
on September 2, 1953; upon certain stipulations of fact agreed 
upon before the Court by counsel for complainant and de-
fendant, respectively; and was arguecl by c>ounsel. 
Upon consideration whereof., the Court being of opinion, 
for reasons set forth in an opinion in an earlier and similar 
case styled Mary Bass Newton v. C. H. Lamb, hereby made a 
part of the record, that the records of and proceedings in the 
Traffic Court of the City of Richmond fail to show that the 
complainant, Joseph Minetree Lanzarone, Sr., was either ad-
judicated guilty or convicted on July 3, 1952, or any other 
date of the offense of "Speeding" allegedly committed on 
June 29., 1952; and that the Abstract of Conviction forwarded 
. by the Clerk of the Traffic Court of the City of Richmond to 
the Division of Motor Vehicles certifying conviction of Joseph 
:Minetree Lanzarone, Sr., for "Speeding" on the aforesaid 
date, is not supported by the records of and proceedings in 
the Traffic Court, and that the said Abstract of 
page 19 ~ Conviction is therefore "void", the Court doth so 
adjudge ; and doth further adjudge, order and de-
cree that the defendant, C. H. Lamb., Acting Commissioner 
of the Division of Motor V ebicles of the Commonwealth of 
Virginia, his successor or successors, his agents, servants and 
employees be, and they hereby are, perpetually enjoined and 
restrained from proceeding with the revocation of the com-
plainant's operator's license Numbered 4,T 2491373 in so far 
as the same may be based upon the alleged conviction of speed-
C.H. Lamb., Acting Comm., etc. v. J.M. Lanzarone, Sr. 9 
ing in t1rn Traffic Court of the City of Richmond, Virginia., as 
set forth in the Order of Revocation dated July 14, 1953, issued 
by C. H. Lamb, Acting· Commissioner of the Division of Motor 
Vehicles of the Commouwealth of Virginia; and that the said 
C. H. Lamb, Acting Commissioner of the Division of Motor 
Vehicles, his successor or successors, his agents., servants and 
employees be, and they are, her~by further perpetually en-
joined and restrained from enforcing against the complainant 
the said Order of Revo~ation dated July 14, 1953, issued by 
the said C. H. Lamb, Acting Commissioner of the Division of 
Motor Vehicles of the Commonwealth of Virginia. 
To all of which foreg-oing action of the Court the defendant., 
by counsel, objects and excepts. 
And it appearing to the Court that nothing further remains 
to be done in this suit, it is ordered that the same be stricken 
from the docket and the papers be placed with the ended 
ca uses of this Court. 
A Copy, 
Teste: 
CHAS. R. PURDY, Clerk. 
page 19-A ~ Virginia: 
In the Hustings Court of the City of Richmond, Part II. 
IN CHANCERY. 
Mary Bass Newton, etc., tT ulian Farrar Binford, etc., Samuel 
E. Binswanger, Plaintiffs, 
a{Jainst 
C. H. Lamb, Acting Commissioner of the Division of Motor 
Vehicles of the Commonwealth of Virginia, Defendant, 
Filed by order. September 14, 1953. 
Teste: 
CHAS. R. PURDY, Clerk. 
By IRA l\I. ROBB, D. C. 
10 Supreme Court of Appeals of Virginia 
OPINION. 
Doubles, J. The petitions of each of the petitioners in their 
respective cases seek to enjoin the action of the Commissioner 
of Motor Vehicles from revoking their operators license. The 
revocation order of the Commissioner in each case is based 
upon Abstracts of Conviction forwarded to him by the Clerk 
uf the Traffic Court of the City of Richmond certifying con-
victions of ''speeding'' of the petitioners. Section 46-416 of 
the 1\'Iotor Vehicle Code as amended; prescribes the duty of 
the Commissioner of the Division of Motor Vehicles upon re-
ceiving certain records. In the cases here involved he has 
received certain records from the Traffic Court of the City 
of Richmond called an Abstract of Conviction. ·while it is 
not necessary to decide it in this case, frankly I think the 
Commissioner, insofar as he is concerned, has received papers 
on which to act, and until those abstracts a re shown to be 
unfounded the Commissioner would be justified in acting in 
any given case on whatever appears in those abstracts of con-
victions. But those abstracts are not Court records, and they 
may turn out to be an authentic record of what happened in 
the Co.urt or they may turn out in the particular case not to 
be authentic. So as far as the Commissioner is concerned I 
think he is practically forced to act on the basis of the ab-
stracts that he gets from courts and would be jus-
page 19-B ~ tified in acting on them until he finds out, either 
of his own motion or my the judgment of some 
court, that they are not a correct statement of fact. 
So I think that those abstracts of conviction, in order to 
stand when they are attacked, must be shown to be based upon 
court records indicating that a conviction bas been had. 
Now it is not necessary that a defendant be present in a mis-
llemeanor case. Code Section 19-154. 
It appears that the Traffic Court of the City of Richmond, 
for the convenience of motorists, has attempted to set up a 
procedure whereby a person can escape the inconvenience of 
. having to go to court, and can pay in advance the fine he prob-
nbly would have to pay if he were to come to court and be 
found guilty. And I think it is commendable that a system of 
that sort could be set up to avoid the inconvenience to citizens 
who want to have the matter disposed of a ~ertain way and 
desire to have it disposed of ahead of time without having to 
sit and wait their call in court. . 
But the records of the court in order to sustain revocation 
of licenses must show a conviction. I know of 110 way in 
American jurisprudence of showing convictions except upon a 
plea of guilty; second, confessions in open court; and third, 
C. H. Lamb,, Acting Comm., etc. v. J. M. Lanzarone, Sr. 11 
upon the judgment of a court which as I ltaYe indicated in a 
misdemeanor case mav be in the absence of the defendant 
without any plea on his part. But it contemplates naturally 
that a judge who would try the person without a plea in his 
absence pursuant to statute would hear evidence, would have 
some evidence upon which to form an adjudication of guilt, 
because a man is certainly not guilty simply because he is 
absent from Court. · 
Now, as to the summons jn these cases, the Clerk has writ-
ten some pen and ink memoranda on the back of the summons. 
The records show a stamp of the judge's namo on it, but the 
record does not reveal why that stamp is put on there. Tho 
pen and ink notations put on, by the Clerk on 
page 19-C ~ their face are perfectly meaningless. There are 
some dates and an amount of money written on 
it, and that is meaningless, it takes explanation, oral testi-
mony to say what those hieroglyphics mean. To this is added 
the stamp of the name of a judge. That certainly does not 
add any meaning to what already appears; it is meaningless. 
So far as the summons, standing by itself is concerned, it does 
not show that the Court has formulated any judgment of 
guilty in a criminal case for all that appears on the back 
thereof. That writing on the back of it may simply be au 
administrative act with regard to the finances of the court. 
Certainly nothing self-revealing· is on these summonses which 
showed that the judge acted in his judicial capacity or adjudi-
cated guilt. 
I do not think the docket sheet which is kept by the clerk 
as a record of the things that happened here shows an adjudi-
cation of guilt in the case, It shows the disposition of the 
money paid to his office and is recorded as a fine. I realize 
that some inference is to be gathered from that, but to me it 
cloes not appear conclusive tliat it means the court has adjudi-
cated the guilt of a person. Indeed, as it appears from the 
other evidence here toe.lay, it could mean something else. I 
think for any traflic court or trial justiee to accomodate the 
convenience of the citizens, which is certainly commendable in 
this type of thing, there should be a procedure whereby the 
plea of the person can be accepted ahead of time in writing 
probably, and the court thereafter adjudicate the man guilty 
on the basis of his plea which was submitted to the clerk ahead 
of time along with a fine, and the court, or the clerk thereof, 
note the judgment of guilt on the summons. Let it appear 
on there that the party bas been found guilty so there is no 
'}uestion about it. 
Now I am not much impressed, on the other hand, by the 
12 Supreme Court of Appeals of Virginia 
cvide11ce tba t a person who goes do-wn to court ahead of time 
and pays some money in the amount of a fine 
page 19-D ~ is not conscious of the fact that that money is 
being paid to escape the consequences of the 
equivalent of a conviction if he were to come down to court 
the day his trial is called. And whatever his motive may be 
;n paying ahead of time, whether it be convenience or other:. 
wise, the use of that procedure is sort of tantamount to saying 
that ''I am guilty", but he has to get that communication in 
a proper way before the judge of the court. And I do not 
see how he can get it before the judge except by a plea. 
So is is my opinion in all three of these cases, because the 
Binford case involves a conviction in the Traffic court of the 
city of Richmond, that the records of the court do not on their 
face show an adjudication of guilt necessary to sustain a re-
vocation of the licenses. .And therefore, while- the Commis-
Hioner was justified in doing the act which he did on the 
basis of the abstracts which he had before him, he is now 
faced with a judicial determination that those abstracts are 
based on deficient records. And therefore he is without fur-
ther authority to revoke licenses of these persons on the basis 
of those records; and that a permanent injunction be entered 
restraining him in each of the three cases, and it will be so 
ordered upon the presentation of proper orders. 
February 19th, 1953. 
page 20 ~ 
* * 
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
The defendant, C. H. Lamb, Acting Commissioner of the 
Division of :Motor Vehicles of the Commonwealth of Virginia, 
appeals from the final decree and judgment of the Hustings 
Court of the City of Richmond, Part Two, herein entered on 
the 14th day of September, ] 953, wherehy the Court entered 
judgment in favor of the complainant perpetually enjoining 
and restraining the defendant from proceeding with the re-
vocation of the complainant's driving license numbered 
4J 2491373, because of the alleged conviction of speeding in 
the Traffic Court of the City of Richmond on July 3, 1952, as 
set forth in the order of revocation dated July 14, 1953, revok-
ing the driving license of the complainant for a period of sixty 
days. 
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The defendant assigns as error the following acts of the 
Court: 
1. In decreeing that the records of and the proceedings in 
the Traffic Court of the Citv of Richmond and the evidence 
did not show that the complainant bad been convicted of the 
offense of speeding on July 3, 1953, in the Traffic Court of the 
City of Richmond, as set forth in said records within the mean-
ing and intent of Section 46-416.1 and Section 46-387 ( 4) of 
the Code of Virginia of 1950. 
2. In decreeing that the records of and the proceedings in 
the Traffic Court of the City of Richmond did not show an ad-
judication of guilt of the complainant of the offense of speed-
ing within the meaning au<l intent of said section. 
3. In decreeing that the evidence did not show a determina-
tion of guilt and a convietion within the meaning and intent 
of Section 46-387 ( 4) of the Code of Virginia, 1950. and of 
Section 4ti-416.1 of the Co,le of Virginia, 1950. 
page 21 ~ 4. In decreeing that the abstract of conviction 
lodged with the Commissioner showing the con-
viction of the complainant of speeding on July 3, 1952, in the 
Traffic Court of the City of Richmond is void. 
5. In admitting extrinsic evidence of the defendant for the 
purpose of contradicting the records of the Traffic Court of the 
City of Richmond, which said records show jurisdiction of the 
Court over the complainant and the subject matter. 
6. In admitting evidence over the objection of the def end-
ant showing upon what evidence the Judge of the Traffic 
Court found the complainant guilty, such evidence being im-
proper in a proceeding such as this in which the complainant 
was seeking to collaterally attack the judgment of the Traffic 
Court. 
7. That the Court erred in permitting a collateral attack 
to be made on the judgment of the Traffic Court of the City 
of Richmond, as the evidence showed that the said Court had 
jurisdiction over the person of the complainant and the sub-
ject matter. 
8. In failing to decree that the complainant had been law-
fully convicted in the Traffic Court of the City of Richmond on 
the 3rd day of July, 1952. . 
9. In granting relief to the complainant, although the com-
plainant's contention is wholly without equity and one which 
·a court of equity should not give cognizance. 
10. In granting relief to the complainant who should have 
been estopped to deny that he was not lawfully convicted on 
the charge of speeding on July 3, 1952, in tb.e Traffic Court of 
the City of Richmond. 
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11. In enjoining the Acting Commissioner of the Division of 
Motor Vehicles from suspending the operator's license of said 
Joseph Minetree Lanzarone, Sr. 
12. In decreeing that the said Acting Commissioner of the 
Division of Motor Vehicles was without authority to revoke 
the operator's license of the said Joseph l\finetree Lanzarone, 
Sr. . 
page 22 ~ 13. That the judg·ment of the Court entered Sep-
tember 14, 1953, is contrary to the law and the evi-
dence and without evidence to support it. 
14. In making a part of the record the opinion of the Court 
rendered in the case of Mary Bass N eivton v. Lamb, the evi-
dence in that case and the case at bar being entirely different 
•· 
· Respectfully submitted, 
D. GARDINER TYLER, 
Counsel for C. H. Lamb, 
Acting Commissioner of the Di vision 
Motor Vehicles of the Commonwealth 
of Virginia. 
• 
Filed. September 16th, 1953. 
Teste: 
CHAS. R. PURDY, Clerk . 
• • • 
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B. C. TUCKER, 
a witness introduced in behalf of the Complainant, .first being 
duly sworn, testified as follows: 
DIRECT EXAMINATION .. 
Bv Mr. Emroch: 
·Q. Will you please state your name? 
A. B. C. Tucker. 
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B. C. Tucker. 
Q. w·hat is yoi1r official duty with the Traffic Court of the 
City of Richmond 1 
A. Clerk of the Traffic Court. 
Q. ·wm you please look at Complainant Exhibit 1, which is 
known as Traffic Sunnuon~, dated 6-29-52., and ex-
page 7 ~ plain to the Court J)lease when you office, if it did, 
received said summons? 
Mr. Tyler: If Your Honor please, at this time I w~ould 
like to make an objection to each and every question asked 
this witness that would teud to contradict the records of the 
Police and Traffic Court of the City of Richmond touching 
this case. I would like to have that understanding with the 
Court that it does apply. 
The reason for that objection is that it is a well established 
principle, and. there is a great weight of the authority, that 
parole evidence cannot be introduced to contradict the Court 
documents. The Court documents speak for themselves. 
The Court: I will sustain that objection, but he may explain 
the documents. 
A. We went in the Traffic Court on July 1, transferred 
from the Police Court. This summons was given to this party 
on the 29th day of June. I do not know what day it came to 
our office, unless it came the next day. I wasn't there at that 
time. But the case was set for J ulv 3. 
Q. ,v ere you Clerk of the Traffic Court of the City of Rich-
mond on July 1, 1952 f 
page 8 r A. Yes, sir. 
Q. Can you testify that this document, Com-
plainant Exhibit 1, which is the Traffic Summons, was received 
by your court 1 
A. Yes, sir. . 
Q. From whom was the document received? 
A. This particular summons came from the Traffic Depart-
ment down in the basement of the City Hall. 
Q. After that document was received by your court, what 
if any procedure did you follow: in regard to it? 
A. Official summons or cloeket ~lwet was made from the sum-
mons which is set for July 3. 
Q. After that official docket sheet wl1ich is in evidence here 
as Complainant Exhibit 2 has been made out, what happens 
to the Traffic Summons and docket i;:heet? 
A. They are put in a folder for .July 3, all cases set on par-
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ticular dates, anybody wants to come and pay the fine for the 
offense we just have to go to the docket for July 3 and ·pick it 
out. 
Q. ·where is that folder kept? 
A. In the office. 
Q. In this particular instance ean you look at the documents 
which you have in your hand which are the Complainant Ex-
11ibit 1 and Complainant Exhibit 2, docket sheet, and tell us 
whether any sum of money was paid in the Clerk's 
page 9 ~ Office of the Traffic Court of the City of Richmond 
prior to July 3, 1952? 
A. Yes, sir, six dollars. 
Q. Also the Complai~ant Exhibit 3, which is the receipt, 
which you have, would you please look at that paper also7 
A. Six dollars eighty-five cents paid on July 2, received by 
Mr. Neblett, Deputy Clerk. · 
Q. After that July 2, 1952, Mr. Tucker? 
A. Yes, sir. 
Q. After that sum of $6.85 was received by l\Ir. Neblett on 
July 2, 1952, what if anything is done then with the Traffic 
Summons and the docket sheet? 
A. The docket sheet and summons a re put back in July 3, 
and on July 3 we take in Court, endorse on the back what the 
party paid, and it is signed by the Judge of the Court. 
Q. Will you look on the reve1·se side of the Traffic Summons 
which is Complainant Exhibit 1 and tell the Court please who 
wrote some figures on the back of that Traffic Summons f 
A. I put them on there myself. 
Q. That is done in your own handwriting? 
A. Yes, sir. 
Q. There is a signature or a stamp of a signa-
page 10 ~ ture, which apepars below those :figures on the re-
verse side of this Traffic Summons. ,,r ould you 
tell the Court please who made that statement on the back of 
the Traffic Summons T 
A. Judge Jewett. 
Q. What was done with the $6.85 that was received by your 
office on July 2, 1952 Y 
A. Put on the Cash Book and deposited to the City of Rich-
mond in the name of Judge Jewett. 
Q. Do yon have a Cash Book with you today? 
A. No, sir. 
Q. Can you testify, Mr. Tucker, whether the entry on the 
Cash Book showed it was made on July 2, 1952, the date it 
was paid1 
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A. No. ProbaLly 2nd or 3rd. I probably wouldn't know·. 
He may have made it in the e,·e11ing or in the morning. 
Q. It ,vas, let's assume, made in the morning of July 2, 
.1952, and in that event it would appear probably in your Ca:::h 
Book that day t 
A. Yes. 
Q. And if it was paid late in the day it would probably not 
he entered on the books until the next day, July 3, 19521 
A. That is right. 
Q. But the entry in your Cash Book is made, is it 
page 11 r not, as soon after you receive the money as possible, 
and does not hm·e any relationship whatsoever as 
to the return date of the summons in the Traffic Court "1 
A. N9, sir, posted on the day collected. That is if it hap-
pened in the evening. Then we c.lon 't get it until the next day, 
in that event. 
Q. Then it is not posted until the next day1 
A. That is right. · 
Q. ,Vill you look at Complainant Exhibit 2, which is the 
Traffic Docket Sheet, please, and tell the Court when the en-
tries are made on that dockPt sheet as to the amount and the 
date and the receipt numbed 
A. On the back ·f • 
Q. On the docket sheet. 
A. July 2. 
Q. Those entries were made on that docket sheet on July 2, 
1952. ,vho made those entries ! 
A. v\Thoev-er gave the receipt. 21Ir. Neblett gave the re-
ceipt and recehred the money. He enters it on the docket 
sheet the same time he gave them the receipt for the money. 
Q. Will you look on the face of the Traffic Summons, please, 
which is Complainant Exhibit No. 1 f 
A. Yes. 
Q. Is there any stipulation setting forth in what 
page 12 ~ regard the complainant was g·uilty of speeding ·i 
lt. No, sir. Just says speeding. 
Q. Is there any notation on the Traffic Docket Sheet, Com-
plainant Exhibit 2, indicating· in what regard the complain-
ant in this case, who ,va~ the defendant in the Traffic Court, 
was guilty of speeding f 
A. No, sir, just says fined fiye dollars and costs. 
Q. Is there any detailed statement as to in what regard he 
was speeding set forth on either sheet? 
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A. Just says speeding. 
Q. What is the practice in the Traffic Court of the City of 
Richmond, or what was the practice in the Traffic Court of 
the City of Richmond on July 2, 1952, as to the amount of 
money which you ask a party to pay to your court when he 
presented a Traffic Summons such as Complainant Exhibit 1 
here where there was no statement as to in what regard he 
was speeding, that is as to the miles that he ·was going in a 
particular speed limit zone f 
A.. If no speed is designated on here we just let him pay the 
minimum 'fine. · 
Q. You just let him do that as a matter of general practice 
in your Court¥ 
A.. To keep from going to Court. 
Mr. ~mroch: That is all. The witneRs is with you. 
page 13 ~ CROSS EXAMINATION. 
By Mr. Tyler: 
Q. By what authority or by whose authority are you in-
structed to accept these sums of money tendered by these peo-
ule 1 
.L A. Authority from the Judge. . 
Q. What if anything is told the individual who tenders iU 
Is he told or not told that it is necessary for him to come to 
Court, or it would not be necessary 1 
Mr. Emroch: If Your Honor please, we think the question 
should be what was told this particular complainant~ if any-
thing. 
The Court: You have opened up the question of practice. 
He may testify as to the practice. 
_ Mr. Emroch: Exception. 
A. If any party comes in and wants to pay his fine we let 
him pay his fine. Naturally don't tell him to come to Court 
when he pays his fine, pleading guilty in the office. We don't 
tell him he has to come to Court. 
Q. This money is taken by you, or by employees in the 
Clerk's Office, and posted you say in your books. "\Yhen is the 
money turned over to the City of Richmond f 
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A. End of the month. 
Q. vVhere does the money go in the meantime? 
page 14 ~ A. In the bank.· 
Q. Under whose control 1 
A. Judge Jewett. 
RE-DIRECT EXAMINATION. 
By Mr. Emroch : 
Q. On July 2, 1952, you didn't, or Mr. Neblett didn't, take 
any plea of guilty from this man Mr. Lanzarone, did you 1 
A. vVe imagined he pleaded guilty when he paid his _fine. 
Q. I asked you did you take any plea of guilty from :M:r. 
J Janzarone t 
A. No, sir. 
Mr. Emroch : That is all. 
By the Court : 
Q. You wouldn't rememher this particular case, would you, 
Mr. Tucker! 
A; No, sir, I didn't handle the case. :Mr. Neblett handled 
it. 
Q. Would you remember or not whether Mr. Lanzarone ap-
peared in Court on that day as a defendant the day his case 
was set for trial i 
A. No, sir. 
page 15 ~ RE-CROSS EXAMINATION. 
By Mr. Tyler: 
Q. Is it customary in your Court for the Judge to indicate 
by signature or initial whether the judgment has been entered, 
or is everything done orally·? · 
A. The J ndge signs all summons after Court. Ev~ry day. 
Q. After the rest of the docket is disposed off 
A. Yes, sir. · 
Q. Suppose there is a contested case, what if anything does 
the Judge do on the back of the warrant or summons in this 
case! 
A. If it is contested T 
Q. Yes. 
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A. Nothing put on there if it is contested. Has to be tried 
in Court. 
Q. After it is t riecl what does the Judge do, make any entry 
on the back of iU 
A. Makes an entry on all of them. 
Q. In both the contested case or the non-contested case? 
A. Every case, the Judge signs his signature on all of them. 
Q. You have testified I believe that the Judge affixed his 
signature by means of a stamp, is that correcU 
page 16 ~ A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Emroch: 
Q. Or else makes other notation on the back of the Traffic 
Summons in contested cases as to the disposition? 
A. Disposition on all cases is put on the back of the warrant. 
Q. What is that answer? 
A. Disposition of all cases are put on the back of them. 
Q. By the Judge? 
A. By the Judge. 
Q. Where he tries contested cases? 
A. Yes, sir. 
Q. Or hears them in Court? 
A. Yes, sir. 
Q. In the particular case of Joseph Minetree Lanzarone, 
Sr., where the amount of money of $6.85 was paid on July 2, 
1952, it was not even called in Court on July 3, 1952, was it? 
A. None of the cases were called who paid their fines in the 
office unless they want to be tried later on. The Judge always 
makes a statement before the Court closes anybody else have 
any business before the Court can come up. Mr. 
page 17 ~ Lanzarone didn't come up. V\Te took it for granted 
he was satisfied. · 
Q. There was no definite call of this specific case in the 
Traffic Court of the City of Richmond on July 3, 1952? 
A. No, sir, didn't see any use to call it when he paid his 
fine in the office. No use to call it in Court after he paid his 
fine. 
Q. You don't know whether Mr. Lanzarone, Sr., actually 
paid this amount of money in the Clerk's Office of the Traffic 
Court on July 2, 1952, or whether someone else paid it on his 
behalf, do you? 
A. No, sir. 
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RE-CROSS EXAMINATION. 
By Mr. Tyler: 
Q. On Exhibit 1, there appears in what you say is your 
Land writing 7 _3 .. 52 f 
A. Yes, sir. 
Q. ·what does that mean 1 
A. The day he is supposed to be in Court. 
Q. Also there appears an F, then $5.00, and cost $1.85 f 
A. Yes. · 
Q. vVhat does the symbol "F" stand for ¥ 
A. Fine, five dollars and cost. 
page 18 ~ Q. The costs here are written out, so there is 
no question about what that was. Under the sig-
nature of Judge Jewett by stamp here I notice that the term 
Police, word'' Police'', is stricken out and Traffic is inserted. 
Who did that f 
A. Judge Jewett. 
Q. Judge Jewett, himself, did that, 
A. Yes, sir. 
Q. As a matter of fact, that was shortly after you as Clerk 
and J udg·e Jewett as Judge came over to that Court f 
A. Yes, sir, two days after. 
By Mr. Emroch: . 
Q. Mr. Tucker, you became Clerk of the Traffic Court of 
the City of Richmond on .July 1, 1952, and the Honorable 
Carleton Jewett became tTudge on July 2, 1952. po you recall 
what day of the week July 1, 1952, was f 
A. No, sir. 
Q. Are you telling the Court Judge Jewett authorized you 
on July 2, 1952, or on July 1, 1952, the day be became Judge, 
to accept these various amounts of money, 
A. We talked-
Q. -in the Clerk's Office of the Traffic Court of the City of 
Richmond¥ 
A. Vle talked over what we were going to do, and 
page 19 ~ the system and all that we were going to use when 
we went over there. 
Q Just before you went over there? 
A. When we went over there. We had a meeting together, 
all the Clerks, and all decided what we would do. The Judge 
talked with us, and told us what to do, and what not to do. 
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By the Court: 
Q. In these contested cases that counsel have asked yom 
about: At the conclusion of an attested case if Judge Jewett 
fines or adjudges the person guilty and fixes the fine at say 
ten dollars and costs, for example, who writes what in the 
contested case, on the back of the summons, or did back prior 
to February-
A. Every case tried in the Court is signed by J udg.e Jewett .. 
He puts . the judgment on the back of his summons. Every 
case tried by the Judge .. Only ones that I can or I do mark 
on there are the ones that pay their fines in the office. 
Q. That is what I wanted to clarify. 
A. Don't mark anything in the Court. 
By Mr. Tyler: 
Q. Would you state to the Court the volume of this type of 
case that you just have described? How many do you have-
in the course of say a month. 
page 20 ~ The Court: Are you speaking about contested 
cases or non-contested cases t 
Mr. Tyler: The type that he described. 
The Court: Contested ones, is that what you asked him¥ 
Mr. Tyler: Say the non-contested cases. 
A. Pay their fines. m· the officet 
Q. The ones you have described, yes¥ 
A. I imagine between 25 and 50 a day in those three or four 
months who paid their fines in the. office, to keep from going to 
Court 
Witness stood aside. 
HONORABLE CARLETON E. JEvVETT, 
a witness called by counsel for the defendant, first being duly 
sworn, testified as follows : 
DIRECT EXAMINATION. 
Bv Mr. Tyler: · 
"Q. State your name, sir. 
A. Carleton E. Jewett. 
Mr. Tyler: In placing this witness on the stand 
page 21 ~ we do so because the Court has permitted testimony 
here from the Clerk to. explain the entries made on 
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the docket of the Traffic Court of the City of Richmond per-
taining to this case. lVe take the position that it is not neces-
sary, but in view of that position we offer this evidence. 
The Court: Of course you may call any pertinent witness. 
Q. ,V1rnt is your occupationf 
A. Judge of the Police Court, Part II, and Traffic Court of 
the City. of Richmond. 
Q. Were you Judge of the Traffic Court on July 1 and 2 and 
3, 1952! 
A. Yes, sir. 
Q. Were you. presiding on those elates 1 
A. Yes, sir. · 
Q. ·what instructions if any did you give your Clerk as jo 
receiving fines tendered by persons who desired to have money 
fines imposed upon them and not to come to Court on the re-
turn date? 
Mr. Emroch: Objection. 
The Court : Overruled. 
Mr. Emroch: Exception noted. 
A. I instructP,d the personnel on .T uly 1 after tak-
page 22 } ing over office among other things how we would 
dispose of the administrative matters in the office. 
They were instructed to accept fines of those who desired to 
plead guilty in the office, and there is a sign to that effect in 
the Clerk's Office. 
Those who desired to be heard, the Clerk would refuse to 
accept their fines and the case remanded to Court for trial. 
Q. Do I understand from your answer, Judge Jewett, that 
the Clerks knew about what the amounts of monies were to 
have these people pay f · 
A. Yes, sir. The practice and procedure prior to .Tuly 1, 
which has been followed since that date, is supposed to be $1.00 
per mile over and above the maximum speed limit as pre-
-scribed by law. 
In other words, for example if a person was going 26 miles 
an hour in a 25 mile zone, he would be fined $26.00 and costs 
of $2.35 if on a summons, $3.25 if on a City Warrant, $4.25 if 
on a State ·warrant. 
Q. I hand vou Complainant Exhibit 1, photostat of your re-
cords, and ask you to examine the same and state to the Court 
wbv vour signature in the form of a stamp appears thereon Y 
.A: On the date July 3, 1952, and along with other dates, 
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these summons whereby persons have paid their 
page 23 ~ fines and costs in the Clerk's Office are brought into 
Court. At the conclusion of the docket we call 
these cases, if there is no response under the determination of 
g'Uilty I find the accused guilty and enter my judg1nent there-
on by affixing my rubber stamp signature thereto. 
Q. In this particular case what was the judgment of the 
Court? . 
A. Judgment of the Court in this particular case was a fine 
of $5.00 and costs of $1.85. 
Q. "'Who placed the notation above your signature on there? 
A. The Clerk of the Traffic Court, Mr. Ben .C. rrucker. 
Q. ·why do you use a rubber stamp rather than your sig-
nati,re Y · 
A. Due to the'large volume of cases appearing in the Court 
daily. It is almost physically impossible to sign each and 
every one of them. 
Q. vVlly is it that :Mr .. Tucker and not yourself placed the-
amount $5.00 and the amount $1.85 above your signature f 
A. The Clerk of the Court usually does certain clerical work 
for a Court. He tries to relieve the Court of as much detail 
work as possible. In this instance that was done. Not only 
in this, but in any number of instances it was done. Of 
course the Court does not have to accept his nota-
page 24 ~ tions and the Court could make any further nota-
tions thereon if it saw fit. 
Q. The symbol of '' F'' stands then for fine 1 
A. Yes. 
Q. The symbol '' C '' stands for costs 1 
A. The word "cost" happens to be written out on this par-
ticular one. The letter '' F'' on the fine, for the fine, and eost 
is written out. 
Q. I understand in this case and similar cases you place 
your signature there and your jndgn1ent on the return date 
of the summons, is that correct? 
A. That is correct. That stamp, as I previously stated be-
fore, is my own personal stamp and not used by anyone else 
other than myself. It is locked up in my desk drawer at the 
Bench in the Courtroom, and no one has a key or access to it 
other than myself. 
Q. The date just above the notation placed on the back of 
the summons, what does that d'ate represent 1 
A. July 3, 1'952. Same date it was carried on the docket 
sheet, Docket No. 14, as the date he was to appear in Court, 
and the date it was in Court at the top of the docket sheet. I 
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don't know whether I referred to the docket number or not, 
Docket No. 14. 
Q. Examine, please, Exhibit No. 2, photostat of copy of 
docket sheet, or Docket No. 14. 
page 25 ~ A. Yes, sir. 
Q. Do I understand that you have a separate 
<locket sheet for each and every case7 
A. That is correct, sir, yes, sir. System devised by the 
Auditor of Public Accounts, and said to be one of the best 
systems in e~istence in this Commonwealth. 
Q. You have followed that. You have placed on the docket 
sheet the fine and cost, is that correct, 
A. Yes, sir. Five dollar fine, cost $L85, total $6.85, paid 
July 2, 1952, receipt No. 53731. 
Q. You account for money collected by your Court of conrse 
.and send that money to the City of Richmond at intervals Y 
A. Such funds as are proper to the Director of Finance of 
the City of Richmond, and such finances as are proper to the 
Clerk of the Hustings Court I forward as required by 'law 
within five days after the e}..13iration of each month. 
Q. On July 3, 1952, where was the $6.85 paid by Mr. Lan-
zarone, where was thaU 
A. That was either in the cash drmver in the office or de-
posited to the credit of the Court in the bank. 
Q. Do you have eontrol of that fund, or did yon at that time t 
A. Yes, sir. 
page 26} Q. Therefore had Mr. Joseph M:. Lanzarone, Sr., 
answered the summons and appeared in Court in 
person, or made an appearance of any sort in Court on the 
3rd of July, and contested the case, and had he been found not 
guilty, those funds would have been returned to him! 
A. Those funds would have been returned to him by proper 
check drawn by the Court signed by me and entered on the 
-cash receipts book and returned to the alleged accused. 
Mr. Emroch: If Your Honor please, we ask that that ques-
tion and answer be -stricken from the record. 
The Court : The motion is denied. 
Mr. Emroch: Exception noted. 
CROSS EXAMINATION. 
By Mr. Emroch: 
• Q. Judge Jewett, on J u1y 2, 1952, the Clerks of the Traffic 
Court of the City of Richmond was accepting monies from 
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people who came in with Traffic Summonses whether they 
made any plea of guilty or not, didn't they, or weren't they 1 
A. I wouldn't say that, no, sir. 
Q. Do you know of any written pleas of guilty that were 
exacted from people that came in and paid these amounts of 
money on Traffic Summonses on July 2, 1952 J? 
page 27 ~ A. I don't know of any written pleas. I go fur-
ther and say that, but just prior to July 1, 1953, 
we just go one day, we will just go June 30, 1952, one day 
ahead of that, no entries were made on the back of any war-
rants or. summonses in the Traffic Court Clerk's Office. They 
were stamped as paid in there by the alleged accused and filed 
away, and this system was devised by me in conjunction and 
collaboration with my staff effective July 1, 1952. 
Q. I didn't ask you that. I asked you if there was any writ-
ten plea of guilty signed by any person who paid that amount 
of money in the Clerk's Office of the Traffic Court .on July :!, 
1952? 
A. I so prefaced my statement. 
Q. Was there or was there not f 
A. I said there was not. 
Q. Was there any verbal plea of guilty taken from people 
who paid their amounts of money in the Clerk's Office of the 
Traffic Court on July 2, 1952, and I mean by verbal plea au 
exact plea of guilty, I do not mean any assumption on the 
part of the Judge or-
The Court: "\Vill he be able to answer that question f You 
asked him a question I don't know whether he can answer. 
:Mr. Emroch: Yes, sir, in the Clerk's Oflice. 
page 28 ~ Q. Not any assumption as to what they did, I 
mean an absolute plea. 
A. I can answer that question this way, and it is the only 
possible way that it can be answered by me: ·when the money 
is accepted, was accepted in the Clerk's Office, it was later 
tendered to the Court on the date that it was due to appear in 
Court. The Court at that time determines the party guilty, 
and entered up its judgment accordingly. 
Q. I will g·et to that in a minute, but now: When the money 
is paid in the Clerk's Office of the Traffic Court, you were not 
present as far as you knowf 
A. I may or may not have been present. I cannot answer 
that question. 
Q. Do you think this particular party, Joseph Minetree 
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Lanzarone, Sr., made any type of plea when this amount of 
money was paid on July 23, 1952? 
A. All I know is I determined him guilty-
Q. I didn't ask you that question. I asked you whether 
this particular party made any plea? 
A. I answered it as best that I can. I was not present as 
far as I know. 
Q. Then you don't know. Is your answer, sir, you do not 
know?. 
A. As far as I am able to ascertain at this time. 
Q. "'What instructions if any did you give the 
page 29 ~ Clerks in your Court when a Traffic Summons 
just showed a charge of ''speeding'' without any 
specification as to the precise number of miles he was going 
in a specific speed area, or beyond the specified rate, as to 
the amount of money they should ask the party to pay when 
they presented a Traffic Summons in the Clerk's Office? 
A. On July 1 when we took over it was entirely a new ex-
perience. It is hard to remember all of the details. vV e were 
·somewhat surprised we had to go over to the Traffic Coui:t-
The Court : Just answer the question. 
A. I am trying to answer the question, I am trying to an-
swer by telling him that I cannot recall all of the details on 
.July 1, because each and every day thereafter we had to issue 
new instructions and change certain procedures. 
Q. Isn't it true you gave the Clerks no instructions as to 
what they or he should do in cases of that kind where there 
was no stipulation as to the amount of mileage the individual 
was driving his car in a specific speed limit zone? 
A. I wouldn't say I didn't, no, sir. 
Q. That you didn't or did Y 
A. I wouldn't say that I didn't give him instruc-
page 30 ~ tions. 
Q. You don't remember? 
A. I don't recall all the details, no, sir. 
Q. Will you please look at the Traffic Summons? 
A. Yes, sir. 
Q. On the front, please. I think if I am correc~ it says that 
under the heading of "Other Violations'' there is a check 
mark by the word "speeding". 
A. Yes. 
Q. There is no specification as to what miles per hour the 
man was going, or in what mile an hour zone he was traveling, 
is there? 
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A. No, sir. And in that instance we always gave the defend-
ant the benefit of the doubt and only assessed a minimum fine 
of $5.00 and costs. 
Q. But you don't know whether you-
A. Didn't know whether he was going 90 miles an hour or 
26 miles an hour. 
Q. You don't know what instructions you gave your Clerk 
in regard to a situation of that kind? 
A. I do not know. I just stated that. 
Q. But you think-
A. No thinking· about it. I stated that that is a statement 
of fact that I kpow that I did, that where there was no amount 
of speed set ·out on the face of the summons, to just give the 
accused the benefit of the doubt and assess the 
minimum find of $5.00 and costs were my instruc-
tions to the Clerk, and the staff. 
Q. That is the procedure that was in effect on that particu-
lar day? 
A. Yes, sir. 
Q. I ask you whether you specifically told the Clerks to do 
that? 
A. I did. 
Q. You remember doing thaU 
A. I do, emphatically I remember that. 
Q. You didn't specificaJly ca 11 out the case of Joseph M. 
Lanzarone, Sr., on July 3, 1952, in your Court, did you f 
A. Yes, sir, I did. 
Q. You didt 
A. Yes, sir.-
Q. You remember doing that! 
A. Yes, sir. I don't remember it, that particular thing, but 
I remember this much, and I can sa? this much: That state-
ment would have never gone on there if his name had not been 
called, because I am the one who put the statement on there, 
that stamp, I mean, and the stamp is not put on there until the 
name is called. 
Q. Let me refresh your memory. Isn't it true tlrnt prior to 
your institution of a new procedure on February 
page 32 ~ 1, 19!53, that you never called any names of these 
parties in your Court on any of these cases where 
they paid their fines in the Clerk's Office, paid the amount of 
money in the Clerk's Office prior to appearing in Court, prior 
to the case coming· in Court t 
A. That is not a correct statement of fact. I did do it. 
Q. Have you testified in any of these cases before T 
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A. Once being summonsed by you, yes, sir. 
Q. I summonsed you, and I want to 1·efresh your memory in 
.another type of case. I am talking about in these types of 
.cases dealing with the procedure in your particu}ar Court 
relative to a Traffic Summons being paid prior to the date 
the return date o( said summons. · Do you remember testi-
fying in a case of that kind 1 
A. I don't recall 11ow. I don't have the testimony before me. 
If you will show me the transcript of my testimony and let 
me refresh my memory for just a moment. I cannot recall it 
right now. 
Q. I cannot remember the exact case in which you testified, 
but I remember you testifying in this Court in one of those 
cases, and I have the transcript in my office, Judge, and I am 
.sorry that I didn't bring it here with me today. 
A. If you had it here I would be glad to look at 
page 33 ~ it and tell you. 
Q. Didn't you testify in that particular case that 
the only call made at the end of your docket was if any person 
had any other business or matters to take up before the Court 
please come forward, and if there was no response then you 
proceeded to stamp these summonses where the money had 
been paid in the Clerk's Office? 
A. I am glad you asked that question, because I overlooked 
stating a few moments ago: Not only do we call these cases, 
but at the conclusion of the calling of these particular cases · 
I make the announcement from the Bench if there are any 
parties present who desire to be heard let them come forward 
and I would bear them at this time. For fear that I may have 
overlocked someone who bad some business before the Court 
was the reason for doing that. 
Q. Now I ask you this specific question: Didn't you testify 
in this Court several months ago that the only thing you did 
was to .make the last announcement which you have just said 
you made, if any party bas any further matter to take up be-
fore the Court come forward at that time? 
A. I don't recall if I made the remark, but if. I did it was · 
erroneous in that part, because I know my practice and what 
I have always done, and I do not vary or deviate 
·page 34 } therefrom. 
Q. Then when you called the name of Josepl1 
Minetree Lanzarone, Sr., and he did not come up, what did 
vou then do Y . 
., A. I determined his guilt and affixed my name accordingly 
to the back of the summons. 
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Q. On what evidence did you determine his guiltt 
A. By tendering his fine and cost, and also under the deter-
mination as provided by law in Section 19-113 of the Code of 
Virginia, 1950. 
Q. You didn't have any-
Mr. Tyler: vVe object to this. vVe obje°ct to this and think 
it is highly improper. 
The Court: Objection overruled. 
Mr. Tyler: Exception noted. 
Q. You heard no evidence i 
A. I hav.e just stated that I determined his guilt as pre-
scribed by law in Section 19-113, I do not recall hearing any 
particular evidence at that time. 
Q. You had no plea written or otherwise before you from 
this man at the time? 
A. I determined his guilt as I stated as prescribed by law .. 
The Court: I will strike the answer as a conclusion of law .. 
Mr. Ty le.r : Exception noted. 
Q. Isn't it true, Judge, that these hieroglyphics 
page 35 ~ which appear on the back of this Traffic Summons, 
Complainant Exhibit 1, were there before the paper 
was ever handed to you? 
The Court: Refer to what you have tllcre, i~stead of stat-
ing hieroglyphics. Point out what you are talking about. 
Q. Or figures on the back of Complainant Exhibit 1 of 7. 
3. 52 F $5.00 $1.85-
A. That is cost, c-o-s-t. $1.85. 
Q. C-o-s-t, $1.85. "\Veren 't those figures on there before the 
paper was handed to you, before this particular paper, this 
Traffic Summons, was handed to you by the Clerk:? 
A. At the calling of this case no summons-
The Court: Answer the question. vVas it on there before 
or not? 
A. After calling he put it on there at that time and passed 
it up to me, and then I signed it. That is what I wanted to get 
before the Court. 
Q. Did tllat in each individual instance f 
A. Yes, sir. 
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Q. If you had fifty of them you cal!ed case No. l, he wrote 
it down on the back, handed it up to you, then you proceeded to 
-call case No. 2 ? 
A. That is correct. 
page 36 ~ Q. You went through fifty different cases like 
that! 
A. That is correct, sir. 
Q. You say that your former testimony in a previous case 
you were testifying in was in error as to the procedure? 
A. No, I didn't say that. I said if I made such a -statement 
I possibly was in error. 
Q. If you did make such a statement? 
A. If I made such a statement, yes. I wouldn't say defi-
nitely because I don't have the transcript of the testimony 
before me, and it is hard to recall from the volume of business 
that I have what I have said. 
Q. Aren't you familiar with a. little folding accordion file 
basket the Clerk l1as in his office in which he puts these sum-
monses when he comes to Court,and docket sheets¥ 
A. Alphabetical vertical file, yes. 
Q. Aren't you familiar with the fact that in the back part he 
keeps all these Traffic Summonses attached to their respective 
docket sheets on the cases where there have been payments 
m~de prior to the date on which the cases are returnable in 
vour Court? 
.. A. I never noticed the details of the Clerk's 
page 37 ~ Office, Mr. Emroch. 
Q. You have never noticed him keeping all those 
papers in the back of his accordion docket basket as they sit 
on his desk opposite your desk in the Traffic Court? 
A. No, sir, I have never noticed it. I don't notice those 
things, those little details. 
Q. Isn't it true, ,Tudge that at the end of the callin~ of the 
docket where the cases are contested he hands you a batch of 
these papers at one time? 
A. I have answered the question, no, sir, he does not. 
Q. Did you hold Court on )yesterday, Judge? 
A. Yes, sir. · 
Q. Are you familiar on yesterday as to what _happened on 
these cases where there had been payments made m the Clerk's 
Office of tl1e Traffic ·court¥ 
A. Yes, sir. · 
Q. Did the Clerk hand you a batch of those papers at one 
time on yesterday? 
A. He did, but the system is entirely different now from 
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what it was then, since February 2, 1953. I changed the entire 
setup and procedure, and whicl1, by the way, has beeu passed 
on by this Court as being all right. 
Q. I am very familiar with that, sir. 
A. All right. I thought you didn't know it. 
Q. At that time I was advised. Take Complainant Exhibit 
2, will you please 1 
A. Yes. 
page 38 ~ Q. There isn't any question about the fact that 
· ~he figures on that docket sheet namely $5.00, $1.85,. 
$6.85, were placed on there on July 2, 1952, the day before this 
matter came to your Court, is that right! 
A. I don't know whether those figures were placed on at 
that time, but I would say it was made in the Clerk's Office, 
payment was made in tbe Clerk's Office of the sum of $6.85,. 
paid iuto the Clerk's Office July 2, 1952, with the Receipt 
Number below· it. 
Q. Isn't it true it was placed there on July 2, 1952, by the 
man who took the amount of money in the Clerk's Of6cef 
A. I cannot answer that question. 
Q. Aren't you familiar with the procedure in your Court 1· 
A. Somewhat, yes, sir. 
Q. You are very familiar with it, aren't you? 
A. I think so. 
Q. Don't you know Mr. Neblett., who took this amount of 
money, put those figures on there on July 2, 19521 
A. I do not know it. I didn't examine this particular docket 
sheet on that time, at that time. ' 
Q. Do you know why he put 7-2-1952 on that 
page 39 ~ docket sl1ect 1 
A. That is the date. Says paid down there, the 
date. 
Q. Do you know when be paid that and when he made that 
entry? 
A. I presume made it ,T uly 2, 1952. 
Q. Can't you likewise presume the figures $5.00, $1.85 and 
$6.85 above that date were also made on July 2, 1952? 
A. It may be a fair presumption. 
Q. And the Receipt No. 53731., which also appears on the 
docket sheet, was placed on tllere July 2, 1952 T 
A. I would say that the receipt number and the date were 
put on there at the same time. -
Q. When this Traffic Summons was handed to you there for 
stamping· the docket sheet was not handed you, was it? 
A. I don't handle the docket sheets at any time. That is 
C.H. Lamb., Acting Comm., etc. v. J.M. Lanzarone, Sr. 33 
Honorable Carleton E. ti ewett. 
the Clerk's record. I only handle the summons and warrants. 
Q. In all contested cases you write the disposition of the 
·case in your own handwriting? · 
A. Yes, I told you that the procedure has been changed. 
Prior to that time I wrote prior to February 2, this year, yes, 
sir., I wrote the judgments on them, yes, sir. 
Q. Prior to February 1, 1953, specifically on 
page 40 } July 2, 1952, you wrote all judgments in contested 
cases tlmt appeared in your Court on the back of 
the Tr_affic Summonses in your own handwritingf 
A. Yes, sir. Sometimes I would put the amount and some-
times I might say convicted of speeding, or reckless driving 
or whatnot. 
Q. But in these particular cases where the fine was paid 
prio·r to the calling of the case, the return date., you called the 
case ancl handed the paper back to the Clerk to put the figures 
on there, and then he handed it back to you to put the state-
ment on, I mean the stamp on iU 
A. No, that is not the way it is done. The Clerk calls the 
case and there is no response, the Clerk makes the notation 
on the back of it and passes it up to me, and I determine the 
matter, adjudge the party guilty,, and affb{ my signature stamp 
thereto. 
Q. He puts the notation on there before you take any action 
.at alH 
A. At the time, and passes it up to me. 
Mr. Emroch: I wanted to get that straight. That is all. 
By Mr. Tyler: 
Q. I believe you stated that there was no evidence taken at 
that time, by that you mean no parole evidence? 
A. No oral testimony, that is rig·ht. 
page 41 ~ Q. The Court did have before it, you had before 
· you as Judge, the information that this individual 
had tendered that amount of money? 
A. Yes, sir. 
By the Court : 
0 Q. Where did you get that information from., Judge? 
A. Well, I get that, as I said a few moments ago, in which 
you said it was a conclusion of law-
Q. Just answer the fact. Where did you get the inf orma-
tion from! I 
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A. Well, it was a posted forfeited bond, I determined it that 
way. 
By Mr. Tyler: 
Q. Where did you get the information from? 
A. I examined the records and saw that the money had been 
tendered, and then I adjudg·e the party guilty, and place my 
stamp thereon. 
Q. ·where did you make the examination f 
A. I exainiued this summons. This particular summons or 
anv other summons of like nature. Q. Then you examined the nota tio11 made by your Clerk? 
A. Exactly so. 
By the Court : 
Q. Some notation was on there prior to the time 
page 42 ~ the case would be called? 
A. No. The case was called., no answer. The 
Clerk makes a notation on it, and passes it up to me. Then 
I affix my signature thereto. 
Q. All right. 
A. Almost simultaneous transaction. 
Witness stood aside. 
B. C. TUCKER, 
being recalled to the witness stand by ·:Mr. Emroch, having 
previously been duly sworn, testified further as follows: 
DIREGT EXAMINATION. 
By Mr. Emroch: 
Q. Mr. Tucker, will you please look at Complainant Exhibit 
1, Traffic Summons, and tell t;he Court when you placed the 
fig11tes 7. 3. 52 F $5.00 cost $1.85 on the back of that Traffic 
Summons? 
A. Placed it on there in Court before I gave them to the 
Judge to sign. 
page 43 ~ CROSS EXA1\1INATI0N. 
By Mr. Tyler: 
Q. The docket sheet number here is 14. Exhibit No. 2., I 
believe it is. That indicates the number of cases had between 
the first of July and the third? 
A. We probably had more than that, because you see this 
C. H. Lamb,, Acting Comm., etc. v. J. M. Lanzarone, Sr. 35 
Joseph Minetree Lanzarone, Sr. 
ease came in on the 29th. We started No. 1 on the first of 
July. May have more than that, up to that time. This par-
.ticular case was No. 14. 
Q. Docket sheet was made up for the ~rd of July Y 
A. It was made up· next day when the summonses came in. 
Q. Made up for that day, though f 
A. Yes. 
Q. Of course you would have to check your records to see 
the number that you had on that particular day, the number 
of cases? 
A. Yes, sir. 
Witness stood aside. 
page 44 ~ JOSEPH MINTREE LANZARONE, SR., 
the complainant., first being duly sworn, testified 
:as follows: 
DIRECT EXAMINATION. 
By Mr. Emroch: 
Q. Would you please state your name? 
A. Joseph Minetree Lanzarone, Sr. 
Q. Yon are the complainant in this injunction proceeding, 
are you notY 
A. Yes, sir. 
Q. Will you look at Complainant Exhibit 1 there, which is 
a photostatic copy of a Traffic Summons dated June 29, 1952, 
and state please whether you signed that particular docu-
ment? 
A. Yes, sir. 
Q. How did you sign it? 
A. J. M. Lanzarone, Sr. 
Q. And at whose request did you sign it Y 
A. The Police Officer that issued it. 
Q. Where were yon at the time he issued the summons? 
A. Across from the scrap yard, junk yard., down at the bot-
tom of Second Street Hill, had just crossed the railroad tracks 
and g·oing through Hig·hland Park. He stopped me right in 
front of the junk yard there. 
page 45 ~ Q. Did he read the Traffic Summons before you 
signed it, or did you, do you recall whether you did 
or not? 
A. I read it, yes, sir. 
Q. After you received this Traffic Summons., what if any-
thing did you do with it Y 
Ii 
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A. I carried it around in my pocket, this came on a Sunday, 
Sunday morning. I carried it around in my pocket, a couple 
of days, and I asked my employer about getting off to answer 
this, and we were working on emergency work at the time, 
working 12 and 14 hours a day, and he told me it would be al-
most impossible to get off. 
So I g·ave my son a signed blank check to take down to th~ 
Traffic Offic~, or down in the basement, I understand it is, of 
the Police Headquarters, and he filled in the amount of money 
involved according to the figures given him by the Clerk, or 
someone there, I don't know who it was. 
Q. I ask you to look at Complainant Exhibit 4 and state 
please whether that is the check which you g·ave to your son 
to take to the Clerk's Office of the Traffic Court? 
~ Very d~fiilitely, sir. 
Q. You state'd that you signed that check in blank? 
A. That is-·correct. 
Q. And did you give any authority to your son 
page 46 ~ to fill the check ont f 
A. Yes, sir. 
Q. What if anything did your son bring: back to yon after 
he had gone to the Traffic Court Clerk's Office with the checld 
A. He b1·ought me an official Police or Traffic Court, I guess 
you call it, receipt. 
Q. I l1and you tl1e paper Complainant Exhibit 3 and ask 
you to identify whether that is the official receipt which your 
son brought back to you i 
A. This is it, yes, sir. 
Q. What is the amount set forth on that receipt? 
A. $6.85. . 
Q. vVhat is the amount set forth on the check f 
A. $6.85. 
Q. "\Vho is the check payable to 1 
A. Payable to the City of Richmond, Bnreau of Police. 
Q. Did y-ou at anytime appear in response to this particu-
lar Traffic Summons either in the Clerk's Office of the Traffic 
Coud or the Traffic Court Y 
A. No, sir. . 
Q. Did you at anytime make any sort of plea to this charge 
of ''speeding'' in tbe Traffic Summons? 
A. No, sir. 
page 47 ~ Q. Will you please state again why you sent this 
check down with your son instead of you going to 
Court yourself? 
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The Court: I heard the answer before. 
1\Ir. Emroch: Then that is all I have to ask the witness. 
CROSS EXAMINATION. 
By Mr. Tyler: 
Q. Have you made any attempt to secure back from the City 
of Richmond or the Traffic Court the sum of $6.85 that you 
paid in the manner prescribed? 
A. No, sir. 
Q. Why have you not f 
A. Because the $6.85 was a g-rea t deal less for me to take 
-care of not being able to get off the job than it was to take a 
chance of losing· my job. 
. Q. You knew when you paid that money it was going to be 
taken and applied to the payment of fine, didn't you Y 
A. I understood the minimum fine was $5.00 and costs, 
other than that I knew nothing about it. 
Q. You of course weren't present on the 3rd of July, 1952, 
in the Traffic Court Y 
A. No, sir. 
pag·e 48 ~ RE-DIRECT EXAMINATION. 
By Mr. Emroch: 
Q. I hand you a paper marked Complainant Exhibit 5 and 
ask you to identify wha.t that paper is, what is it called? 
A. Order of Revocation. 
Q. ·wm you look at the date please about three-quarters of 
.the way down the pag·e and g·ive us that Y 
A. It says (pause)-
Q. Do you see this language please in that document which 
you are now holding in your hand, Complainant Exhibit 5: 
'' In the Office of the Commissioner of the Division of Motor 
Vehicles at Richmond, Virginia, July 14, 1953"Y 
A. Yes, sir. 
Q. Could you state please about when you received that 
Order of Revocation? 
A. (Pause) No, sir. 
Q. You don't have to give the exact date, but was it some-
time after July 14, 1953? 
A. Wait just a second. Give me a chance to think. (Pause) 
If I am not much mistaken, Mr. Emrocb, I wouldn't say for 
sure, but I am pretty certain that I received it on the same 
date of this. 
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. Q. After that did yo_u proceed to institute this 
. page 49 ~ injunction suit in this Court! 
· A. Yes, sir. Let me make one statement, please:-
This came by way of registei~ecl letter, and there was no one 
at home and it was carried back to the Post Office, and the 
Post Office-
The Court: I think that is immaterial. 
Mr. Emroch : All right. 
A. (Continued) I was trying to get an idea of the date on 
there. 
Q. Do you use your automobile lawfully on the streets and 
highways of the City of Richmond and State of Virginia t 
A. Yes, sir. 
Q. For lawful purposes f 
A. Yes, sir. 
Witness stood aside. 
page 50 ~ RICHARD G. LANZARONE, 
a witness introduced in behalf of the complainant,. 
first being duly sworn., testified as follows: 
DIRECT EXAMINATION .. 
By Mr. Emroch: 
Q. Please state your name¥ 
A. Richard G. Lanzarone. 
Q. Are you related to Joseph Minetree Lanzarone, Sr., the 
complainant here T 
A. I am his son. 
Q. How old are you? 
A. 22. 
Q. How old were you July 2, 1952? 
A. 21. 
Q. I hand you a paper marked Complainant Exhibit 4, and 
ask you whether you have ever seen that paper before! 
A. Yes, sir. 
A. This is a check, and the check was made out to the City 
of Richmond, and daddy put bis name at the bottom, and I 
filled in .the money because he did not know the price. 
Q. You filled in the amount of money! 
Q. What is iU 
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A. I filled in the amount of money. Otherwise 
page 51} it was made out by my father .. 
Q. Where were you when you filled in the money Y 
A. Standing i~ the Police Headquarters., City Hall Annex. 
Q. ·who told you what amount to put in there Y 
A. The man at the desk when I went to the desk. 
Q. I band you Complainant Exhibit 3 and ask you to 
identify this, state whether you have ever seen this paper be-
fore? 
A. Yes, sir. This is the receipt I got when I paid the 
money, when I paid the fine. 
Q. Do you know wl1ether the same man who~e name is 
signed to that receipt is the one who told you the amount to 
put in the check Y · 
A. Yes, sir. · · 
Q. I think his name is Mr. Neblett, the man who signed that 
receipt? 
A. Yes, sir. 
Q. He was the man who told you the amount of money to 
put in the check? 
A. Yes, sir. . 
Q. After he told you that, what did you do 7 
A. After be told me that? 
Q. How much did you pay, what did you do? 
A. Made the check out for $6.85, just like he told 
page 52 } me to do. 
Q. Who did he tell you to make the check pay- · 
able to? 
A. It was already made out., City of Richmond, Bureau of 
Police, and he said it was all right. 
Q. He said it looked all right, and he accepted it that way? 
A. Yes, sir. · 
Q. Was anything else said? 
A. No, sir. 
Q. Was anything else done 'J 
A. No, sir, only the receipt was given to me and I left. 
Q. What did you do with the receipt after you got home? 
A. I put it in my pocketbook and when I got home I gave 
it to my father. 
CROSS EXAMINATION. 
By Mr. Tyler: 
Q. You gave it to your father right away? 
A. SirY 
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Q. You gave it to your f~th~r when you went home that 
dait· · · 
A. Yes, sir. 
page 53 r ··Q. Right a'Yay1 
· · A. Y cs, sir. 
Witness stoQd, aside. 
Mr. Emroch: That is all. That is the case, if Your Honor 
please. 
1\fr. Tyler: Vv e wish to introduce in. ~viclence copie_s ~f the 
perti1;1eµt Traffic O.rdina~ce of ~h~ City of ~ichmond. ' · 
The Court: r QU may l<;>f~ate tl~en:i la~er 01_1 and do th.at. 
1\fr. Tyler: Also wish to introduce in evidence the two 
abstracts of judgment that were attached to the 4nswer of the 
defendant. 
The Court: They are in as exhibits., attached to t~e An-
s,ver. · 
Mr. Tyler: That is. the. ~~se. 
Mr. Emroch: Attached to the Answer. 
The Court: Yes, attached to the Answer. Anythi~g e~seT 
Any other evidence 1 · 
jfr. Tyler: No~ that is the case. 
Tb.e QoJv·t :. Let'~ se~ if Y~.u canv-ot locate those 
page 54 ~ or~in~~c~s in th~ ~1wrt rec~ss, ~o 'that can be taken 
care of. · · ' 
Note: At this point a short recess is had, following which 
the case continues as follows: · 
. . ., .... 
The Court: As I µnder~tan¢l it, the Lanzarone Case is sub-
mitted? · · · · · · 
Mr. Emroch : Yes, sir. ' 
The Court: In accordance with the previous r1.1ling of the 
Court, permanent injunction is granted. You may 'tender the 
proper Order ~ppropriat.e}y ~n4qrse¢{. Temporai·y injunc-
tioµ ~nd the pqnq ar~ CQP,-*tu~~ ~p.tH the permanent order is 
pr~~ent~d. 
Mr. Tyler: Vve except to the ruling of the Coµrt. 
• * • 
A C.opy-Te.st.e: 
H. G. TURNER, C. C. 
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